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The Executive Board met on Wednesday, February 9, 2005, at
noon in Room 2102 of the State Capitol, Lincoln, Nebraska,
for t h e p u r p o s e o f con d u c t i n g a pu b l i c h ear i n g o n L R 1 6 CA,
LR 14CA, LR 3CA an d LR 5C A. Sen at o r s p r e sen t : L . Pa t
Engel, Chairperson; Jim Cuuaback, Vice Chairperson; Chris
Beutler; Kermit Brashear; Ernie Ch ambers; Philip E rdman;
Vickie M cDonald; Ar nie Stuthman; and Nancy Thompson,
A bsent : Do n Ped e r s o n .

SENATOR ENGEL: I think we' ll proceed. We do have a quorum.
Others will be coming so good afternoon, ladies and
gent l emen , a nd we l com e t o t he pub l i c h ea r i ng o f t he
Executive Board of the Legislative Council. I'd like to
introduce to y o u me mbers of the board and the board staff
and briefly explain the procedures we' ll try to follow this
afternoon. On my right is Janice Satra, the legal counsel
for the Executive Board; Senator Jim Cuda back fro m
Riverdale, the Vice Chair of th e bo ard; Senator Kermit
Brashear from Omaha and also Speaker of t he Leg islature;
Senator Phil Erdman from Bayard, Nebraska, that's out in
western Nebraska; I'm Pat E ngel f rom S outh S ioux C ity,
Nebraska. On my left is Beth Otto, she's the committee
clerk of the council. We have Senator Vickie McDonald from
Rockville; and S enator Arnie Stuthman from Platte Center.
And like 1 say, others will be here. Now these proceedings
are recorded and will be transcribed. So if you have a cell
phone with you, would you please turn it off, at least the
ringer. And the board will first hear testimony from t he
introducer of the bi ll, followed by those in favor of the
bill being considered, then testimony in op position, and
t hen ne ut r al t e st i mo n y . I wou l d l i k e t o l i mi t t he
introducer to five minutes if possible and all the rest I'd
like to have you k eep it short and concise because we do
have, I think, several testifiers here today, And I'd also
appreciate if you have something to add, please have that in
your testimony, but please don't repeat what we' ve already
heard. I would appreciate that very much. Now sig n-in
sheets are available at the testifier table so please fill
those out completely before you come up to testify and place
i t i n t he b o x . An d w h e n y o u t es t i f y , p l ea s e st a t e yo u r n am e
and spell it for the record. So if you do plan to t estify,
please come u p to t.he front row t o allow for a smooth
transition between testifiers, Another form for those who
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wish to support or oppose a bill without publicly testifying
i s a l so av ai l ab l e . And i f y ou have p r i n t e d mat e r i a l s ,
p lease give them to the page so he can d istribute to th e
council and we will need 15 copies of this material. And if
you do not have enough copies, he can have them produced for
y ou. Now t he f i r s t b i l l t oda y i s LR 16 CA by p r e s i d e n t ,
excuse me, will be introduced by Senator " Shock, " Sch r o c k
rather. (Laugh) Sometimes he will shock you, but it is
Senator Schrock, I'm sorry. So can we have a show of hands
of t h ose p l ann i ng t o t e st i f y fo r t he b i l l '? Fou r . And o f
those planning to testify against the bill? Two. And any
of those in a neu tral capacity? Okay, thank you. So ,
Senator "Shock," the shocker, will you please proceed.

LR 1 6 CA

SENATOR SCHROCK: Sen at o r "Angel , " t h ank yo u . For t h e
record, my name is Ed Sch rock from the 38th Legislative
District, that's spelled S-c-h-r-o-c-k. LR 16CA, if placed
on the ballot in the fall of 2006, would give the voters of
Nebraska the opportunity to extend term limits fr om t he
current limitation of two years to three... I'm sorry, two
terms to three terms. In other words, you can serve 8 years
instead of 12. For those who a re appointed to t he
Legislature, they could serve three terms plus any partial,
not exceeding two years. This is not something to save my
hide. I will m ake it very clear to you that the seven
counties I serve overwhelmingly v oted for term
l i m i t s ­ -haven't met one who said they voted for term, I met
a few, most of them said they made a mistake. This does not
save my hide. It does not save Senator Cudaback's hide.
I ' m not interested in that. I do think that there is some
value to term limits because I don't think most people want
career politicians in the state Legislature. But I think we
have a u n ique set of circumstances in this state. It's my
understanding there's only 15 states now with term limits.
We are unique because we' re the only one-house-bodied state
and you can't jump from one house to another. I think in
most states that have term limits you can probably serve at
least 12, if not 16, years because you can run for one house
and then the other. So I think it's appropriate that we
give the voters a chance to say, hey, maybe we do want our
senators to serve 12 years. This would g ive S enator
McDonald and Senator Stuthman a chance to serve another term
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because Senator Stuthman is s till on his fi rst term.
Senator McDonald is an odd-numbered district so if this was
o n the b a l l o t i n 20 0 6 and would p a ss , s h e c o u l d r u n ano t h e r
term. Like I said, it would not save Senator Cudaback. It
would not save Senator Chambers. It would be a three-term
limitation and any partial not exceeding two years. It' s
really kind of...term limits is really kind of tough on some
appointed senators because I b elieve Senator McDonald,
Senator Cunningham, and Senator Joel Johnson are essentially
l im i t e d t o si x y ea r s , m a ybe s even y e ar s i n y o u r c as e . So I
don't know if that's fair to the constituents that elected
them here. Just ano ther thing, I think this is a little
economic development. I understand U.S. Term Limits has a
big war chest. I think they ought to spend some of that
money in the state of Nebraska and get to k now N ebraskans
better, and so I 'm in favor of that also. So whether you
put mine on t h e b a l l o t or som ebody e l s e ' s o n t h e ba l l o t , I
think i t wo u l d b e a g o o d i de a . Wi t h t ha t , I wi l l answe r a ny
q uest i o n s .

SENATOR ENGEL: Before we ask questions, we have been joined
by Senator Nancy Thompson from Papillion and Senator Ernie
Chambers from...on my right from O maha. Are there an y
questions of Senator "Shock" ? A n yone have any ques t i o ns f o r
Senator Sc h r ock?

SENATOR SCHROCK: I can 't think of any circumstances that
would want me to close on this bill.

SENATOR ENGEL: Okay, thank you very much. Okay, thank you,
Senator Schrock. Other proponents, please.

RANDY BOLDT: Good afternoon, Chairman Engel, members of the
Executive Board. My name is Randy Boldt, it's B-o-1-d-t. I
come to you as a private citizen speaking only for myself
t his a f t e r n o on . I am i n sup p or t o f LR 1 6CA and i n f a c t w ish
to note th e conceptual support for any of the f our
resolutions before you dealing with term limits today. I
speak for the record imploring this body to allow me and
citizens of like persuasion to campaign for the right to
reenfranchise ourselves. We do not need constitutional
barriers to individual determination. Clea rly Nebraskans
know how to recognize good and treasure it. Alternatively,
however, we can and have been swift and decisive when and if
the time comes to g et r i d of le s s t han s atisfactory
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political representation. And I woul d also add at this
point be v ery w ary o f the vendors of distortion who come
from beyond our borders to disenfranchise us or continue to
hold the lock on disenfranchising me specifically. Please
reopen the door to regaining our voting rights. That's all
I have t o sa y . I ' l l an sw e r q u e s t i o n s i f y ou ch o o s e .

SENATOR ENGEL: Any questions of Mr. Boldt? If not, thank
y ou, Randy . Nex t p r o po n e n t .

LYNN REX: Senator Engel, members of the committee, my name
is Lynn Rex, L -y-n-n R-e-x, representing the League of
Nebraska Municipalities. We will be here in support of all
of these measures today, but I did want to tell you that we
think that basically the only thing on which we disagree
with Senator Schrock relative to this measure is that he
said that he thinks there's some merit in term limits. Our
board thinks there is no merit in term limits because, in
f act, what you' re doing is simply precluding the r ight o f
citizens to vote in the future. And for those proponents of
these measures today, I'm real anxious to see whether or not
they have put all of their financial...all their finances in
a trust because they don't trust themselves to handle their
finances in eight years; they don't trust themselves to vote
in eight years; they apparently don't trust themselves to
make decisions in eight years. And so what we would suggest
to you i s the Trojan horse out by Abe Lincoln today, the
statue of Abraham Lincoln, the Tr ojan ho rse is not the
repeal of term l imits. The Tro jan horse is the whole
concept of term limits, I'd be happy to respond to any
questions you might have.

SENATOR ENGEL: Any questions? Have you signed in?

LYNN REX: I wi l l d o t hat , s i r , a nd p ut t he m i n . Th ank y ou .

S ENATOR ENGE L : Thank y ou v e r y much , Lynn . Ot he r
p roponents . Hav e y ou s i gn e d i n , s i r ?

TOM McCORMICK: Yes, I have.

SENATOR ENGEL: Okay, fine, thank you.

TOM McCORMICK: My name is Tom McCormick. I liv e he r e in
L inco l n at 14 06 . . .
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SENATOR ENGEL: Would you spell that, please.

TOM McCORMICK: M-c- C- o - r - m- i - c - k . And I l i ve at 14 06 D
Street here in Lincoln. I apologize for n ot ha ving my
remarks better prepared. I ca me here to take in another
hearing and found that this one was going on. And I should
have prepared for this one also because it's something I
feel kind of strongly about. It seems t o me th a t te rm
limits is one of these ideas that people find to be a really
good idea when they first hear about it because we don' t
w ant ca r ee r p o l i t i c i an s c o n t ro l l i n g e v e r y th i n g and hogg i n g
the space. And after more consideration, most of us I think
s top and reconsider and wonder, doesn't this kind o f
legislation really keep us from choosing the leaders we
might wa n t ? Now I t h i nk t ha t i f we r e al l y f e e l t ha t a
senator o r a n y b ody e l s e i n pub l i c o f f i ce i s abu s i n g hi s or
her authority, we can either recall them or we can simply
n ot vote for them the next time they run. And it seems t o
me that all we' re really going to do if we say, even if the
voters want this senator reelected, they can't be, all we' re
really doing is increasing the power of lobbyists vis-a-vis
the senators because there aren't any te rm li mits on
lobbyists, remember. And I remember that n o less a
personage than Harry Truman when he first heard about the
twenty...was it the Twenty-Third Amendment I believe, nobody
can be elected to the office of President more than twice,
thought it was a good idea, And in his later years he said,
this is a mon strosity. It kee p s u s from electing the
Presiden t w e w a nt . Now I ' m say i n g t h a t ev e n t h o ug h i t ' s t o
my own immediate disadvantage because I can't stand any of
the last few Presidents we' ve had, and I would have hated
for any one of them to get a third term. But it's not up to
me. It 's up to the voters of the United States. And I
think that when we, as the previous speaker said, all we' re
doing when we say we can't have this guy, this gal reelected
is we don't trust ourselves to make the right decision.
Maybe we won't make the right decision, b ut tha t' s
democracy. Democracy is inherently messy and this is one
p roblem I t h i nk w e s h o u l d h av e t o de a l wi t h i f we r ea l l y
b el i ev e i n p o p u l a r so v e r e i g n t y . Tha t ' s m y v i ew.

SENATOR ENGEI: Thank you, Mr. McCormick. Are there any
questions of Mr. McCormick? If not, thank you. A re ther e
any other proponents? Have you signed in, sir?
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TIMOTHY BUTZ: (Exh i b i t I ) Sen at o r En g e l , I hav e n ot y et but
I wi l l . My na me i s Ti m o t h y B u t z , exe c u t i v e d i r e ct o r A C L U
Nebraska. We have positions on all four of these bills, but
I'm not going to come up here and burden you fo ur ti mes.
The written testimony for each is being passed out by...and
you can r ead i t a t y our l e i sur e . I j ust wa nt t o k i nd o f
summarize where we stand on this issue and urge you to send
one of these four b ills forward to be passed by the
Legislature we h ope and put on the ballot. ACLU Nebraska
has challenged term limits in the courts before. And in the
late 1990s when we challenged Nebraska term l imits, Judge
Urbom, in overturning them wrote this: Th e legislative
f loor s h oul d b e t h e p e n u l t i m at e marke t p l ace o f i deas whe r e
through the discussion of myriad opinions, interests, and
expression of the many different representatives, the best
idea may emerge triumphant for the benefit of all. Term
limits totally frustrates that. A nd beyond that, I th ink
there's a certain conflict that exists between Section 6 of
the Nebraska Constitution which defines suffrage and t erm
limits. When y o u l ook a t Section 6 of the N ebraska
Constitution, clearly they envisioned, the people that wrote
our constitution, envisioned a broad e lectorate. A n d what
happens when we have term limits? Well, we disenfranchise
the electorate and tell them they can't vote fo r certain
people. We tell p eople that may be serving the public's
good that they' re no longer good enough to run. This
tension remains and needs to be resolved, and these bills
are a way of doing it. To be honest with you, we t hink
LR 16 is the l east desirable of them because it doesn' t
solve the problem. It simply extends the term of s ervice.
I guess that's better than nothing, but it would be the
l east desirable. We think that LR 5 and L R 14 of fer t he
best choices for the public. LR 5 has the recall provision
in i t wh i c h I t h i n k t h e vo t e r s m i g h t s ee as a r e ason a b l e
trade-off for term limits. LR 14, Senator Schimek's bill,
is clearly the cleanest of them. I t just is up front and
honest and eliminates them. Those bills would be the ones
that are most preferable to us. And with that, I' ll take no
more of your time unless there's questions.

SENATOR ENGEL: T h a n k y o u. Sena t o r C u d aback .

SENATOR CUDABACK: Do you think in the eyes of t h e public
for or against, there's any difference whether it comes from
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the Legislature or if it comes from an initiative of the
p eople , w h a t e v e r ?

TIMOTHY BUTZ: I'm sur e that p eople will try and make
political hay out of the source of it. And I guess whether
they' re able to succeed with demonizing a proposal coming
out of the Legislature because they view it as coming from
people with vested interests is going to be something that' s
going t o ha v e t o b e f ou g h t i n t ha t m a r k e t p l a c e o f i d ea s . I
think that those of us who are here to day s upporting the
elimination of t erm limits are going to have to step up to
the plate in any subsequent election and make it known that
you' re acting simply because people came to you and asked
you to do something. This term limit thing is not c oming
out of the desire of any senator I know to remain in office.
I t ' s com i n g abo u t be ca u s e peo p l e ar e r ea l i z i n g wha t a
disastrous course of action or disastrous road we' re on when
term limits start taking effect and this body l oses i ts
senior leadership and its institutional memory. We are
going t o b e i n a po si t i on w h e r e I ' m a r e g i st e r ed l o bby i st .
A nd a l t h o u g h I l ob by f or a n onp r o f i t , t he r e ' s ot h er pe o p l e
that make a v e r y g ood l i v i n g d o i n g i t fo r p r o f i t . And t hose
people are going to be the institutional memory for th i s
body, not the elected representatives of the people and
that's intolerable.

SENATOR CUDABACK: I'm not sure the people know that the
average stay is only six or seven years now so.

TIMOTHY BUTZ: And , you know, that' s...when people decide
their time has come and gone, that's their decision. It ' s
the d ecision of the e lectorate. But the el ectorate
shouldn't be bound my some artificial measure that kicks you
out of office based on anything but merit.

S ENATOR CUDABACK: T h a n k y o u .

SENATOP. ENGEL: Thank you. Any other questions? If not,
thank you very much, Mr. Butz.

T IMOTHY BUTZ: Tha n k y ou .

SENATOR ENGEL: Any other proponents?

WALT BROER: Senator E ngel, members of the committee, my
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name is Walt Broer, that's B-r-o-e-r. I am a registered
lobbyist. I 'm the executive director for the Nebraska
Building Chapter of Associated Ge neral Contractors.
However, today I am appearing as a private citizen. I was
general contractor and I have 52 years of experience in the
Midwest. I was one of those young bucks that thought we
ought t o sh u t t h i s C a p it o l do w n o nce ev er y t w o ye a r s . I was
also on my soapbox, we need term limits so that w e can
change, get new blood, new ideas into the system. However,
in my present position, I' ve gotten to know government much,
m uch better and appreciate the fact and the job t hat o u r
l egi s l a t i v e body i s do i n g, n o t on l y f r om a st a t e b u t i n t he
national also. And I'm going to take the about-face, 180
degrees and I'm going to say that term limits is a total
error. We have too much knowledge. We listened to Senator
David Landis give us a wonderful, wonderful speech yesterday
at our meeting on what we need to do to help Nebraska entice
more business. You can't take 17 and 18 years of experience
like that, no corporation would kick anybody out of office
i f they' re doing a good job. I agree with some of th e
previc us testifiers, let the voters do it. Any questions?

SENATOR ENGEL: Are there any questions? If not, thank you
very much, Mr . Br o e r .

WALT BROER: Th a n k y o u .

SENATOR ENGEL: Are there any other proponents? If not, do
we have any, I know we do, we have some opponents. Please
step forward and make sure you sign the...

DOUG KAGAN: Yes, I' ve signed.

SENATOR ENGEL: Y o u h a v e , t h a n k you .

DOUG KAGAN: Good afternoon. My name is Doug Kagan, spelled
K -a-g - a - n , and I represent Don't Touch Term Limits Nebraska.
On three occasions, Nebraska voters have decided to pla ce
two-term term limits on state senators. Whether or not you
agree with this decision, we ask you to respect the w ishes
of "we the people" who, according to progressive reformer,
Senator George Norris, one of yo ur predecessors, a re
supposed to be the virtual second house of the Legislature.
Term limits serve as a nece ssary weight for ordinary
citizens to ba lance our Unicameral in governing our state.
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Increasingly, we have seen the Legislature sometimes show a
disdain for voters and other citizens who wish to actively
part i c i p a t e i n t he f un c t i o n i n g o f t he i r gover n ment . One
e xample, the growing burdens imposed on th e right o f
Nebraskans to petition their own state government for
redress of grievances, I ncreasingly restrictive signature
requirements now make it a Her culean task to pl ace a
question on the ballot. Opponents of term limits often
speak of the advantages of retaining experience in o ffice.
Yet ex amining th is experience illustrates that the
Legislature could not balance its budget well during the
recent recession without raising tax rates and imposing
additional taxes. We do not need such experience in a
system that is not working. We need new senators willing to
balance the state budget like their own family budget,
wil l i n g t o sha r e o f f i ceh o l d i n g o p por t u n i t y wi t h t he r es t o f
the citizenry and l isten to constituent grievances. I
personally believe that too few senators understand how the
laws they pass affect businesses and individuals who must
live under these laws. Op ponents argue that t erm li mits
enhances th e inf luence of lo bbyists and legislative
staffers. A survey by the Council of State Governments
found that 86 percent of lobbyists and 80 percent of staff
members oppose limits. Lobbying PACs usually support
incumbents making it difficult for challengers to match this
funding. Recent h istory proves that a Nebraska state
senator who wishes to win reelection typically can do so
easily with a hefty war chest, often with only nominal or no
opposition. Cities and states that have implemented term
limits see the number of candidates increase greatly. There
exists much controversy here over the spiraling of campaign
e xpendi t u r e s . California l egislative term limi ts
dramatically have reduced campaign expenditures as races
t here b ec ome more c ompet i t i v e . I n con cl u si o n , o ur Fo u n d i n g
Fathers visualized citizen legislators who take leave from
their regular professions and jobs to serve the people, not
to become career politicians, no insider dealing by a ver y
f ew p o w e r f u l l eg i s l at o r s co n t r o l l i ng an a g e n da . Vol un t e e r
legislators would return home to live under the very laws
they passed for the rest of the citizenry. Then we could
attract talented people to run for office and cr eate real
choices for voters, infusing the Legislature with new ideas
a nd "expe r i e n ce " f r o m t h e r eal - l i f e pr i v at e sec t o r . Than k
you.
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SENATOR ERDMAN: Thank yo u. Any ques tions? Sen ator
Stuthman.

SENATOR STUTHMAN: Thank you, Senator Engel. Doug, I am a
member of the first class that is af fected by th e term
limits plus several individual senators that were appointed.
What. do you see as benefits of my class being the first
class and we' re into it. Give me something positive t.hat
means that. it's good t hat the people have voted for term
l i m i t s .

DOUG KAGAN: I'm not sure I understood the point exactly.

SENATOR STUTHMAN: Are you seeing any benefits already from
t he t er m l i mi t t h i ng go i n g o r a r e w e g o i n g t o ha v e t o w a it
till everyone is out?

D OUG KAGAN: Oh , no , Se nator. I' ve bee n contacted b y
several people who w ould like to run fo r seats in the
Legislature. And they' ve all told me that as th ese s eats
become open, as the incumbents are term limited out they do
want t o r un . An d t he p o i n t t hey m a k e w i t h me i s , we l l , I
won't have t o battle the power of the incumbency. I won' t
h ave to battle a war chest. I won't have to raise so much
money to get elected to a state legislative position.

SENATOR STUTHMAN: I would have to differ with you there. I
did run a gainst an incumbent that had a war chest. I had
very little money and I'm here today. S o it is possi ble
without the term limit factor,

DOUG KAGAN: Okay.

SENATOR STUTHMAN: So that, I mean it's an issue that, you
know, it doesn't make me a lot of dif ference. It 's in
effect right now, but I think the realistic thing is that
the people of Nebraska do not realize, you know, the duties
of their state senators and ho w much...how broad of a
knowledge that they have to have, not just on one issue, but
on many issues like 763 issues you have to have a little bit
o f k n o w l e dge o n t h a t .

DOUG KAGAN: Which it takes some years to accumulate that.

SENATOR STUTHMAN: It does, it does, it very well does. I t
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very much does. It's not like just a county official where
you meet twice a month and have only a few issues and those
we' re not concerned about them. Th e y c an run 40 years.
That ' s m y. . .

SENATOR ENGEL: Senator McDonald.

SENATOR McDONALD: You mentioned t hat senators that are
s erving do not understand the laws that we passed. But y e t
we come from all parts of the state of Nebraska and from all
different backgrounds and all different positions. We do
have to live up to the laws that we pass. We are not exempt
from them. And so you said in your comments that we do n' t
understand the laws we pass and we don't necessarily live by
them. We do live by them, whether we' re in the private
sector, whether we' re in the legislative sector. They still
affect us, we pass laws for (inaudiblej we are not exempt
from those laws that we pass. We raise taxes, we pay taxes,
j ust a s w e l l as a n y body e l s e .

DOUG KAGAN; Um-hum.

SENATOR ENGEL: Are the re any other questions? If not,
thank y ou , Mr . K ag a n .

DOUG KAGAN: Okay, thank you.

SENATOR ENGEL: Next opponent. Have you...okay.

N YDRA KARLEN: G o o d a f t er no o n .

SENATOR ENGEL: Good afternoon.

NYDRA KARLEN: I'm Nyd r a Ka rlen, the name is spe lled
N-y-d - r - a .

. .

SENATOR ENGEL: Would you speak into the mike, please.

NYDRA KARLEN: Oh .

SENATOR ENGEL: Th a n k y ou .

NYDRA KARLEN: N -y-d -r-a and my la s t name i s Karlen,
K-a- r - 1 - e - n . I l i v e i n Be l l ev u e , N e b r a s ka , a nd I ' m ch a i r ,
the state chair of the Libertarian Party of Nebraska at this
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t ime .

SENATOR ENGEL: Would you speak up a little, please. I'm
sorry. You have a nice quiet voice, but we can't hear you.

NYDRA KARLEN: I also have a new hearing aid so it's kind of
hard fo r me t o . . .

SENATOR ENGEL: Yeah, okay, I'm sorry.

NYDRA KARLEN: ...gauge how loud I'm being.

SENATOR ENGEL: Yeah, if you would please, thank you.

NYDRA KARLEN: So I don't want to blast you. Okay. I li ve
in Bellevue, Nebraska, and I drove down to speak at the Help
America Vote hearing, and my testimony must have ended up in
the rabbit hole as I never saw it again, even though third
parties really were not helped to vote in Nebraska by t hat
b il l at a l l t o my w a y of t h i n ki n g . My u nd e r s t a n d i n g t h a t i n
Nebraska our constitution makes the people into the second
house. The sovereign and the Unicameral, the people are the
sovereign and the Unicameral are the representatives. Is
t hat c o r r ec t ­ -the people ar e s ov e r e i g n ?

T he people a r e s o v e r e i g n ?

N YDRA KARLEN: Ex c u s e m e ?

T he people a r e s o v e r e i g n yo u s a i d ?

NYDRA KARLEN: Ri g ht .

I would rather you shouted actually because
I think what you' re saying is interesting and I can't hear
you.

NYDRA KARLEN: Okay. My understanding of our c o nstitution
makes the p eople into th e se cond house. They are the
sovereign. Is that correct? In our constitution, are the
people not the sovereign?

SENATOR ENGEL: This r eally isn't a debate right now, but
maybe I can get an answer from one of our legal folks here.
I be l i e v e i n sove r e i gn t y .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LR 16Execut i v e B o a r d
Februar y 9 , 20 05
Page 13

N YDRA KARL E N : And the Unic ameral then are the
representatives. Okay? With this relationship in mind, how
is it that the Unicameral now attempts to reverse the will
of the sovereign which was passed three times in the past?
Our Governor is term limited and we s eem t o ma nage just
fine. W h y not eliminate that term limit? We don't seem to
lose the institutional memory when the Governor goes aw ay
every eight years. Lib ertarians have no position on term
limits per se, but we don't want the cl ear will of the
people to be o verridden by people who are supposed to be
r epresentatives of the people. It 's not as tho ugh t h e
sovereign didn't know what they w ere d oing when they
petitioned and passed this three different times, We did
know what we w ere doing. And for y o u t o come in an
executive committee like this and overrule the people and
the sovereign, I don't understand that. Maybe somebody can
explain that to me.

SENATOR ENGEL: Well, we as a committee are not o v erruling
anyth i ng . We ' r e j us t hav i n g a h ea r i n g o n pa r t i cu l a r b i l l s
that gives the people a choice to vote again, That's all
we' re doing here today. We' re not overruling anything so.

NYDRA KARLEN: Does this not cha nge t h e te rm limited
senators to no longer be term limited? Is that not correct?

SENATOR ENGEL: I didn't understand your question.

NYDRA KARLEN: Does thi s n ot change th e term lj.mited
representatives to not be term limited anymore?

SENATOR ENGEL: W el l , I d on ' t be l i ev e a n y o f t he se b i l l s do
that except one. None of these bills would affect anybody
that's here now. It will be on the ballot again is what it
wil l be . I t wi l l j us t be on t he ba l l ot ag a i n . We don ' t
make those decisions, but your people, our people.

NYDRA KARLEN: But it was already passed three times. Did
y ou t h i n k t he y d i d n ' t und e r st a n d ?

SENATOR ENGEL: I'm not going to get into a debate with you.
just want to hear...just like to hear your testimony and

t .hen we w i l l h ave qu e s t i ons .
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NYDRA KARLEN: That's my question.

SENATOR ENGEL: After you' re done, we' ll have questions and
then they can ask questions and you can answer them.

NYDRA KARLEN: Okay, I'm done. I'm done.

SENATOR ENGEL: Are you? Well, thank you very much for your
testimony. Are there any questions of a nyone else? O kay .
Thank you v ery much, I appreciate it. Are there any other
proponents, opponents rather? Sir, yeah.

PAUL ANDERSON: I'm Paul Anderson. I live in Omaha at 6626
Cuming Street. I wo uld like to start by saying I have had
the privilege as well as the h onor in ru nning for t he
Legis l a t u r e i n 1994 whe n i t wa s a n o p e n s ea t a n d a g a i n i n
1998 when my opponent was the i ncumbent and i s n ow my
current state senator. To the state senators who favor
changing or repealing our constitutional law pertaining to
term limits I must say what an arrogant, condescending slap
across the face to all Nebraska voters who voted for this
l aw . I n my ' 98 l e g i s l a t i ve cam p a i gn , I sup p o r t e d t e rm
limits. And in the 2000 election, the majority of Nebraska
voters, their third attempt, finally were successful in
getting it enacted into law. All of these amendments, in my
opinion, are clear evidence that some of you senators may
have forgotten as to w h o an d why e lected you to the
Leg slature. Why, when our Founding Fathers created our
nation's constitution it is my belief and opinion they never
contended for any elected representative at all levels to
make a career o f it. I n conclusion, Nebraska is not the
only state I'm sure that. has term limits and I am sure we
won't be the last. It is my fervent request to the senators
who introduced these to please consider withdrawing these
amendments and give them the opportunity to see if they will
work. This is what the people wanted. Thank you.

SENATOR ENGEL: Thank you, Mr. Anderson. Ar e there any
questions of Mr. Anderson? Senator Beutler.

SENATOR BEUTLER: It sounds as if you' re highly respectful
of the Founding Fathers, and I think everybody in this room
would be. But did they ever suggest, either with respect to
the Congress or with respect to t he presidency or with
respect to s tate offices that there ever should be a limit
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of Te r m s?

PAUL ANDERSON: I don't believe so.

SENATOR BEUTLER: No, sir, they didn' t. Thank you,

SENATOR ENGEL: Are there any other questions? I f n ot,
thank you very much, Mr. Anderson. Any other opponents?

DON HOPPES: My name is Don Hoppes. I live ten miles south
o f h e r e .

SENATOR ENGEL: Would you spell your last name, sir.

DON HOPPES: H-o-p-p-e-s. I'm here representing the Reform
Party of Nebraska. I'm the Nebraska state chair. And this
last fall they asked me if I would help them in retaining
this...all of these bills that we have voted for and passed.
We voted fo r I - 30 0 , t h at t o g et awa y f r om t h e g a m bl i n g , and
also the term limits. It seems as though our term limits is
holding us up and trying to put gambling back in Nebraska
where it does not belong and trying to get rid of 300 which
we should not. Now our organization is wholeheartedly to
retain term limits as it is. Questions?

SENATOR ENGEL: Thank you. Any questions of Mr. Hoppes? If
not, thank you very much. Are there any other opponents? I
see none. Is there anyone testifying in a neutral capacity?
Senator Schrock, would you like to close? Se nator Schrock
waives c l o s i n g , That wi l l e nd t he h e a r i n g o n L R 1 6CA. And
n ext up i s Sena t or Di An na Sch i me k w i t h L R 1 4 CA . We ' l l
follow the same procedures. And I know Senator Schimek is
having a l i t t l e hea d a che t o d a y s o we ' l l b e q u i e t a nd we ' l l
l i s t e n v e r y pr o f u s e l y t . o w ha t y o u ' r e g o i n g t o say .

LR 1 4 CA

SENATOR SCHIMEK: (Ex h i b i t s 2 a nd 3 ) You a r e v e r y k i n d .
Thank you. Mr. Chairman and members, thank you for allowing
me to testify before your committee on this issue. I would
like to say upfront that this issue doesn't affect me. In
fact, 1 don't plan to ever run for the Legislature again. I
will have served 20 years and that is enough for anybody.
Senator Chambers isn't here so he didn't hear me say th at,
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but it's enough for me. And in fact, if it weren't for term
l im i t s , I pr ob ab l y w o u l d n 't ha v e r un f or ano t h e r f our - y e a r
term. But I decided that half of our Legislature was going
to be gone in two years and that the more experience we had
around the better off it would be. So that's w here I'm
coming fr om. I don ' t b el i ev e t ha t t h i s h as t o d o wi t h how
you' re personally affected. I think it has to do with t he
institution. We have a very unique Unicameral institution.
And I believe that t erm limits in Nebraska i s more
devastating here than it is in any other state. And I do
h ave some handouts that I would like to distribute to t h e
committee if I could to try to bring you up to date a little
bit on what's been going on with this issue across the
nation. First of all, you already heard that there are 15
states that have term limits. Now that's down incidentally.
Nebraska, of course, has eight years total. Oklahoma, if
you' ll look at the first chart, has 12-year lifetime ban.
All other states with term limits are allowed to serve terms
in both houses which lessens the l oss of institutional
memory. In Nebraska and other states, eight years really
gives little time to senators to develop leadership, either
with i n t he s t a t e o r n at i ona l l y . And I wo ul d say i n some
senses you spend your f irst four years, as you all know,
learning the ropes, learning the i ssues, learning the
process, And you spend your last four years, you will spend
your last four years being a lame duck, an incumbent. And I
think that has negatives too. I mean at some point if
you' re in your last term and know you aren't coming back, do
y ou fee l a s , y ou s h o u l d , b u t w o u l d y o u f e el as r e spon s i b l e
back to the voters? I think that's a possible danger. But
the effect of term limits i s t he weakening of the
legislative branch. And if you have one reason that
governors have term limits is because they' re very powerful.
They are one person and they provide huge direction to the
state. It 's the legislative branch and the judicial branch
who are c hecks on the executive branch. I don 't th ink it
applies to the legislative branch the same as it does to the
executive branch. In six states, you' ll see on one of your
charts, term limits have been repealed by the legislature or
by the court itself. And actually the two states that have
taken the issue back to the voters and repealed it are Utah
a nd I believe Idaho; Idaho and Utah. And th e n th ere ar e
four states that have actually repealed term limits through
t heir courts. And so since 2 002, t here have bee n fou r
states that have repealed term li mits. You ' ll see on
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another handout that in 2004 190 house members and 67 senate
members were te rmed out. The handout goes on to show how
many leaders and committee chairs were forced out because of
t erm l i mi t s , spe ci f i c a l l y 32 l ead er s , wh i ch i nc l u de s
speakers and presidents when they have the second house, and
122 committee chairs. I remember being in California for a
workshop about three years ago and they had the chair of the
energy committee of the senate in C alifornia speak at a
luncheon that day about energy issues. T hat's when they
were having that huge energy crisis out there. T hi s wo man
was very sh arp. She was, I mean she was an attorney, she
was working hard t o get up to speed, and she was chair o f
the committee. She ' d never even been on the committee
before. Now that is not a good way to handle the very kinds
o f i m po r t a n t i s su e s t h at I t h i nk we ha v e t o ha n d l e . Th at ' s
an ex t r e m e ca s e I wi l l ad mi t t h at . I n ano t he r ha nd o u t I ' ve
given you, it shows the constitutional amendments placed on
the ballot regarding term limits. And you will notice that
the support for term limits has decreased each time it' s
b een on t h e b al l ot . And t ha t i n t h e ge ne r a l e l e ct i o n i n
2000, which was the last time term limits was b efore the
voters, it w as 5 6 percent to 44 percent. N ow I want to
clarify for some of those in the audience who s aid that
we' re trying to overturn what the people have decided, no,
we' re all bound by what the people decide. W e ' re bound by
t he con s t i t ut i o n al p r ov i s i o n s t h at t h ey v o t e up o n. Bu t we
also. as the first house, if you will, have the right to put
s omething b ac k o n t he ba l l o t f o r r ec ons i de r a t i o n by t he
people. That 's part of our job, too, when we think it' s
necessary. I guess I would also ask if open seats are th e
key to g etting more participation, better participation,
what happened up i n N o r fo l k t h i s ye a r w he n i t ' s op en se at
and only one c andidate filed for office? I d on't think
that's the answer. I think part of the answer probably in
raising salaries so that people can afford to do this. It
is not easy to do. I guess that's all that I would ha ve
r igh t now un l e s s y o u h ave any ques t i o ns . I pr oba b l y c o u l d
go on and on but would probably be re petitive so I will
c onclude my r e mar k s .

SENATOR ENGEL: Take all the time you want.

SENATOR SCHIMEK: No, I'm finished, thank you.

SENATOR ENGEL: Are there any questions of Senator Schimek?
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If not, thank you, Senator Schimek.

SENATOR SCHIMEK: Thank you very much.

SENATOR ENGEL: Some of you wh o were proponents before
mentioned you' re testifying for all four bills; so if t hat
was the case, it's not necessary to come up again. But
anyone is welcome to and, sir, the next proponent.

ALAN PETERSON: (Exhibit 4) Senator Engel and members of the
Executive Board, I'm Alan Peterson, A-I-a-n P-e-t-e-r-s-o-n.
I'm a lawyer. I'm a registered lobbyist for the news media
in this state, but I appear today in my own behalf only. I
have had the e xperience of li tigating the fi rst t hree
efforts to p ass term limits in this state where the courts
found, both the Nebraska Supreme Court and the fed eral
court, t.hat the people who arranged for the term limits to
get on the ballot and successfully got it passed in terms of
the election, v io lated the constitution the mselves
procedurally or i n terms o f tr ying to have a Nebraska
Constitution overrule the federal constitution in terms of
what the qualifications would be for various offices. The
last time in 2 000 they s o si mplified the term l imits
proposal i t app l i ed on l y t o t h i s bod y , t h e st a t e
Legislature, and the l anguage is simple eno ugh that
apparently they finally got it right. However, I will say
if there remains a legal theory to throw ou t th is ve ry
harmful concept and idea, there will be attorneys available
to file suit and try to throw it out. And we' ve never, me
in particular and a couple of other attorneys I work with,
who are no t do i n g i t f or l ob by i n g p u r p o ses o f any t h i n g el s e ,
but for the sake o f de cent government and experienced
government in our state, be glad to file suit again. In the
meantime, as Senator Schimek mentioned, those who think the
people should be allowed to speak freely on who s hould be
their representatives in th i s Le g islature voted for term
limits, no doubt, 56-44 last time around. Thi s is n ot an
effort, any of t hese four resolutions, none of these are
efforts to overrule the people. They would simply allow the
people after some reconsideration, and I hope looking at the
experience nationwide, to change their mind if they see fit.
I t h i n k w e s h o u l d a n d I wou l d b e g l ad t o h el p i n an y w a y t o
see that that happens. It is particularly offensive to me,
in having studied the origins of the term limits movement,
to find that it ro s e o ut of literally billionaires who
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financed the start-up of U.S. term limits and including the
Kato Institute which are very conservative organizations.
And they have every right to promote their views, of course.
But they always wanted to hide where the money came from.
Enough research has been done to find a lot of it came out
o f Kansas, Oklahoma, and then they promoted their idea o f
h aving t he ci t i ze n l eg i sl at u r e wi t h a sho r t t er m. They ha d
very popular short phrases for campaigns and it worked.
There has been some study now in several of the states that
passed state term limits. And those s tudies in Oh io
particularly, California, and a couple of other places are
showing that in fact the stated purpose disengaging money
from the political election system, it's not working. I
have a, I'm sorry I made only one copy, but certainly more
can be made, the In diana Law J ournal just last year
summarized all this research, and I' ll leave this copy,
Volume 79 , pag e 4 27 and i t ru ns f o r 8 0 pag e s o r so . An d
it's literally research on what are th e results on the
c ampaigning pr ocess from term l imits. This is ver y
d scouraging for those who think that w e' re going to
separate excessive money, excessive incumbent power from the
system. The co nclusion, I' ll just read a c ouple of
s entences on p ag e 4 9 1 : "Previous studies have shown that
state legislative term limits do not seem to have fostered
the candidacies of a more di verse group of citiz en
l awmaker s . " "This Article's study of legislative elections
in Ohio adds greater detail to the r esults of e arlier
studies in California and Michigan that term limits seem to
have done little to break the close connection between
financial support and campaigning for public office, or to
weaken the opportunities for special interests to influence
elected officials. On the contrary, candidates spent
significantly more, on average, in primary contests after
term limits than before them, and reliance on early campaign
contributions seems to have jumped substantially." I know
Senator Beutler and others of you h ave worked hard on
campaign finance reform. Te rm limits is not the answer to
that problem. I' ll leave this one copy, of course, with you
and it can be copied and distributed as you see fit. I
think there's material in that study you may want to use as
you consider this proposed...these four r esolutions. I
favor all of them. I actua lly like this one, LR 14CA,
because it is direct. It takes care of th e pr oblem and
would return th e situation to where each voter can either
throw ou t t h e i ncu mbent i f t he y ' re no t do i n g a g oo d j ob ,
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they can fire them, or they can leave them in if they' re
doing a good job . I want that freedom and I want all
Nebraska voters to have it so I hope they' ll take another
look using any one of these. Thank you very much.

SENATOR ENGEL: Thank you, Mr. Peterson.
Mr. Peterson? If not, thank you again.
M r. Gou l d .

JACK GOULD: Senator Engel, members of the board, my name is
Jack Gould, that's G-o-u-l-d, and I 'm here representing
C ommon Cause Nebraska. Co mmon Cause Nebraska has a lon g
h is t o r y i n opp o s i t i on t o t e r m l i mi t s . And a s we l i s t e n e d t o
all the reasons here, I'm not going to restate them, but it
reaffirms the fact that term limits are not i n th e bes t
interests of this state government or in the best interest
of the public. W e believe outright repeal is th e mo st
honest, the m ost f orthright thing to do. It r aises the
question, puts it directly in the people's face, and g ives
them an opportunity to choose. We' re not against the other
alternatives if that's what you choose to go with, but we
would fa v o r t h e ou t r i g h t r epe a l . We t h i nk t ha t en ou gh t i me
has changed and there has been more debate on t h e is sue
since it was last addressed in the state that the public's
v iew i s c h a n g i ng . We s e e i t i n ed i t o r i a l s a n d w e s e e i t i n
comments i n a l l k i nd s o f p ub l i ca t i on s t hat t he pu bl i c i s
beginning to view the seriousness of t his i ssue. And
because of that seriousness, we believe that the senators in
this Legislature have a responsibility to put it back on the
ballot and to give the people a second chance to view the
i ssue . Tha n k yo u .

SENATOR ENGEL: Tha nk you, Mr. Gould. Any questions of
Mr. Gould? Thank you again. Any other proponents?

HERB SCHIMEK: Mr . Ch airman, members of the committee, my
name is Herb Schimek. I repre sent the Ne braska State

A ny quest i o n s o f
N ext p r o p o nent .

Education Association.

SENATOR ENGEL: Would you spell that, please.

HERB SCHIMEK: S-c-h -i-m-e-k. My board of directors has
taken a position for all four of these bills. Anything that
will throw a shot into the concept of term limits we' re for
a nd so ba s i ca l l y we wan t t o b e on r eco r d f or al l f o ur o f
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them. If you have any questions, I stand ready to answer.

SENATOR ENGEL: Any questions of Mr. Schimek? T hank you
very much, Herb. Are there any other proponents?

WALT BROER: S enator Engel, members of the committee, my
name is Walt Broer, B-r-o-e-r, once again appearing as a
private citizen. I did want to add a few m ore comments.
Again, I am personally for either or all of these bills or
something that can be done to rectify a si tuation that I
think we are in great danger. Senator Schimek mentioned the
Norfolk area where we only had one candidate, albeit a very
good candidate. I can see the day coming when we will have
no c a n d i d a te s f o r one o f ou r l eg i sl a t i ve d i st r i ct s a t t he
r ate t h i s i s g o i n g. I ' v e hea r d c omment c a r ee r po l i t i c i a ns .
I think that's not a very good term because you' re not in
this for the money by any m eans because the state of
Nebraska doesn't dig deep enough in pockets to pay you folks
e nough f o r t he hour s y o u p u t i n , p r ob a b l y w o ul d c a l c u l a t e
s omething l i ke $1 . 5 0 , p r o b a b l y b el o w m i n i mum w ag e f or t he
hours that our legislative body puts in. I think we need to
take a really, really strong look at what happened, And
maybe the voters are responsible for term limits if t h ey
would get out an d vo te . They could change the system.
T hank yo u .

SENATOR ENGEL: Thank you very much, Mr. Broer.

WALT BROER: That will be my last testimony.

SENATOR ENGEL: Any other questions? If not, any other
proponents?

LYNN REX: I' ll be very brief, Senator.

SENATOR ENGEL: Tha n k you .

LYNN REX: Senator Engel, members of the committee, my name
is Lynn Rex repr esenting the League of Nebraska
Munic i p a l i t i e s .

SENATOR ENGEL: You' ll have it done before you sit down.

LYNN REX : I ' m go i ng t o g o f as t . We j u st wa n t t o l e t y ou
know that we do think this is the preferable way. It's an
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outright repeal. And we think the issue has never been the
issue of car eer politicians. It is t he issue of career
l obby i s t s . Than ks .

SENATOR ENGEL: Thank you, Any questions of? Than k you .
Any other proponents? If not, do we have any opponents? Do
we have anybody...oh. Sorry. Please state your name.

TROY: My n ame i s Tr o y . I l i v e i n ru r a l Ne br a s k a a n d I ' m.

SENATOR ENGEL: Would you please spell your name, please.

TROY: Tr o y , T - r - o - y .

SENATOR ENGEL: Is that it, just one name?

T ROY: Ye s .

SENATOR ENGEL: Okay, thank you.

TROY: I live in rur a l Nebraska. I 'm a citizen just
speaking as a citizen. T h e Ne braska Constitution begins
w ith t he se wo r d s : We , t he p eop l e , g r a t e f u l t o A l m i g h t y
God." I ' m a ve r y spi r i t ua l p er so n . I b el i eve Ne br as k a i s
heading i n t he wr ong d i r e ct i o n a n d I be l i e v e te r m l i mi t s
wil l he l p b r i ng ab o u t ch a n ge . Th e r e a r e d i f f e r e n t t yp es o f
government such as a republic or a democracy. There's also
an oligarchy. It is the type of government King George III
had when Great Br i t a i n r u l ed ov e r t he Am er i c a n c o l on i e s . I t
is not the t ype of government that American founders want
for America because an oligarchy is a government of the few
and because oligarchies can be a small group of people who,
because of greed or power, can seek personal gain over the
greater good. Oligarchies can also be a small elitist group
of people who think they are better than the common people.
In the literature of th e Nebraska Unicameral citizens
legislature it sa ys : In o rder to preserve the checks and
balances of a two-house system, Nebraska's citizens serve as
a check upon the legislative process. I believe term limits
are needed to be a check on the legislative process at this
time in Nebraska's history. I feel these resolutions should
not have been introduced because we, the people, the second
house of the Unicameral, voted for term limits and b ecause
you don't k now h ow te r m lim its will affect the state of
Nebraska because you haven't gone through at l east two



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

E xecut i v e B o a r d
February 9 , 200 5
Page 23

L R 14 , 3

cycles. I feel i ntelligent people would go through two
cycles then decide and evaluate. And can I ask a question
of Senator Schimek?

SENATOR ENGEL: I don't believe so. You just testify and we
can ask questions of you and you can check with her.

TROY: Okay. That's all I have.

SENATOR ENGEL: Are there an y ot her...any questions of
Mr. Troy? If not , thank you very much. And I'm sure that
Senator S c h i mek w i l l sp e a k t o y ou i f you w a n t t o sp eak t o
her. Are there any other opponents? I f not, anybody
testify in a neutral capacity? Wo uld you like t o cl ose,
Senator Schimek? She waives closing. That will end the
hearing on LR 14CA and next up wo uld b e LR 3CA, S enator
Beutler, who has the next two bills.

L R 3 C A

SENATOR BEUTLER: (Exhibit 5) My name is Chris Beutler, I
represent a part of Lincoln in the Legislature, Legislative
District 28. Mr . Chairman, I' ll keep it very short with
respect to the arguments for and against term limits. B ut
l e t me mak e a c oup l e o f p r el i mi n a r y r e m a rk s a n d t e l l you
what t h e b i l l do es r a l qu i ck a n d w h y I ' m i n t r od uc i n g t he
bill. Fir st of all, just speaking in response to some of
the comment with regard to the sovereignty of the people. I
don't think that there's anybody in the Legislature that is
not on a day-by-day basis conscious...who's not conscious of
the sovereignty of the people. Every day I hear people
talking about what my constituents would s ay, w hat t h ey
would t h i n k . Ev er y d a y t h e y ' r e g o i n g d own t o t he i r o f f i ces ,
half the time off the floor, talking to their constituents
about what they think. Or Senator Erdman is driving back
and forth between the Panhandle of the state of Nebraska and
L incol n t r y i ng t o f i nd ou t on a wee k l y b as i s by t r ave l i ng
there what his constituents think during the session. The
spirit of the people of Nebraska, the spirit of sovereignty
pervades in the legislative Chamber. That's a simple fact
i n m y op i n i o n, and t he v oi c e of t he peop l e i s h i gh l y
respected. Having said that, it is not unfair to e xplore
t he m e a n i n g a n d i nt e n t o f t he pe o p l e i n wh a t t hey h a v e s a id
with regard to term limits or with respect to wh a t th ey
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might believe would be a better solution than an outright
term limit of eight years. There is nothing disrespectful
or arrogant about exploring those kinds of questions on a
rery, very important. issue that i nvolves, my Go d, the
lawmaking body of the whole people. It deserves that k ind
of consi.deration. Nor would I say that it is wrong to
present to the people the same, the very same p roposition
t hey v o t e d f o r a nd a s k t h e m t o r e c o n s i d e r . I nd i v i dua l s m a k e
mistakes, society makes mistakes, history is replete with
societal mistakes that are corrected at later points in time
in history. One brother should ask another, a sister should
ask a sister, did you do the right thing'? It's not arrogant
t o ask for a reconsideration. An d in fa ct, in ou r o w n
legislative body among ourselves, we ask for that very thing
in the fo r m o f a mo t i o n f o r r eco n s i d e ra t i o n w hen we' ve ac te d
too hastily. An d typically every legislative session on a
h alf a dozen occasions we will reverse ourselves on th e
second stage of debate or even on the same stage of debate
on motions to reconsider. Having said that, I also want you
to know that my people voted no. So to the extent that I'm
representing my people in the Legislature, my district, I am
representing the majority of opinion when I ask you to
consider repealing term limits or to consider modifications
to t erm limits. Lanc aster County as a whole v oted
50.4 percent for it, just ba rely for i t. And it ' s
interesting to me since I was on the...I wanted to see how
the people of my district had voted and s ince Senator
Chambers was on this committee with me, I looked to see how
his people voted. How do you think they voted? They voted
against term l imits, indicating that p erhaps experience
means something to people who are represented by people with
experience, maybe. It may mean a lot of things. But the
bill I h ave b efore you at th e moment is not a straight
outright repeal of term limits exactly. There is a twist,
and that twist is that the repeal is dated January 1, 2010,
which means that every senator who is in the Legislature at
the time that term limits was voted on by the people will,
in fact, be turned out of office even if this proposition is
approved by the people when t hey v ote on it the next
ava lable time. The reason I propose that is simply time
after time as people have come up and talked to me abo ut
this, I, theoretical, idealistic fellow that I am, I hate to
admit it, but sometimes I think honestly that a portion of
the people voted on the basis not of the idea itself but on
the actual current members of the Legislature at the time.
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They may not have liked Chris Beutler. They may not h ave
liked Ernie Chambers. They may not have liked others. If
that's the reason they voted for term limits, if that's the
reason that even 7 percent of the 56 percent voted against
t erm l i m i t s , t he n f or t he g o o d o f p ro t e c t i n g t he i ns t i t u t i on
in the long term I'm suggesting to you with this bill that
we separate those two crowds with a bill that assures that
everybody who they might have disliked in the Legislature is
term limited out. But the idea then of term limits then is
voted upon, not o n t h e basis of personalities but on the
basis of whether the idea itself is good for society.
That' s r e a l l y a l l I hav e t o say ab o u t t h i s p ar t i cu l a r b i l l .

SENATOR ENGEL: Are there any questions of Senator Beutler?
I see none, thank you, Senator Beutler. Are the r e an y
proponents? Any opponents? Anybody testifying in a neutral
capacity? I see none. That concludes the hearing on LR 3CA
a nd, Sena to r B e u tl e r , y ou can . . .

SENATOR BEUTLER: I thought I could close, Mr. Chairman.

SENATOR ENGEL: You told me you didn't want to. Would you
like to? I could reconsider. (Laughter)

L R 5 C A

SENATOR BEUTLER: (Exhibit 6) Just so you don't wipe out my
o pening on t h i s b i l l . I ' m g o i ng t o s a v e y o u s ome o f t he s e
handouts because you' ve gotten similar information from
Senator Schimek. A nd I will be again short with this one,
Mr. Chairman, because this one was before you a ye ar ago.
This is basically the id e a that in stead o f ha ving
representatives term limited out at the end of eight years,
at the end of eight years they could continue to run. But
those who were serving their third, fourth, and an y terms
thezeafter would be subject to recall. As you know, state
senators are not currently subject to recall. I don ' t
particularly like some forms of recall. Others I have no
p roblem with. But it may well be tha t pe ople w ould b e
sat i s f i e d wi t h h av i n g a sho r t e r t e t he r on t he i r
representatives rather than turning them o ut alt ogether.
And so w i t h t h a t i de a i n mi n d, I p r ese n t t o you t h i s k i nd o f
alternative. But basi cally it allows for recall of state
senators after the second term. It woul d re quire a
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25 percent...a signature signed by 25 percent of the total
votes cast for office in the last election. In my district,
for example, that would have been 1,650 votes. It allows
you to get those signatures in 90 days. It pro vides for
when the re call petition can be filed and when it cannot,
limits the number of times you can file it; affords a person
recalled the opportunity to resign and provides for election
procedure in the case they do not. If they are turned out
of office, the va cancy i s filled by the Governor under
curren" vacancy provisions in the Nebraska statutes. The
bill provides no limitations with respect to the reasons for
which you could have a recall. Having said that, keep in
mind as we discuss this that the form of the recall c an be
shaped in a number of ways. It can be shaped with regard to
the number of signatures you require on a petition to make
it harder or easier. It can be shaped by the number of days
t hat y o u h a v e t o f i l e a pe t i t i on t o ma ke i t h ar de r or
easier. And it can be shaped by the rationale that you' re
allowed to use to recall to make it easier or harder. I
b asica l l y l i ke a nd I do n ' t kno w i f y ou r e ce i v e d o r n ot
i nformat io n w i t h r eg a r d t o w h a t o t h e r st a t e s d o on re ca l l ,
but I like the law of the state of Georgia which is somewhat
narrow and relates to recalls for misconduct in office, for
misdemeanors or felonies, and for other types of misconduct,
b ut not necessarily for every particular action or an y
particular vote you may have made. So this can be shaped in
a number of ways. There is an argument I would make related
to perhaps why we should have recall in Nebraska based on
our structure. There's no House in Nebraska. U sually i n
most st ates, as you know , you have a Hou s e of
Representatives and their term of office is very short. And
then you h ave a Sen ate an d th eir t erm of off ice i s
considerably longer generally speaking. I n Nebraska, we
have one House, one term of office. If you wanted to throw
in a provision that brought us, at least part of us, closer
to the people in time or in touch or by le gal m echanisms,
you could advocate this recall as something that we need in
Nebraska because of the structure of our government. With
t hat , Mr . C h a i r man, I t hi nk I ' v e sa i d e v e r y th i n g I ne e ded t o
say on t ha t .

SENATOR ENGEL: Are the r e qu estions of Senator Beutler'?
Senator B r a s h e a r .

SENATOR BRASHEAR: Senator Be utler, notwithstanding the



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

E xecut i v e B o a r d
February 9 , 200 5
Page 27

LR 5

c it e a s h a v i n g b e e n b u i l t i n t o you r
note that you d on't allow the
district to recall a legislator
district.

f l e x i b i l i t y whi c h y ou
d ra f t i n g o f LR 5CA , I
registered voters of one
f rom anot he r l eg i s l a t i ve

SENATOR BEUTLER: No .

SENATOR BRASHEAR: So you really haven't addressed what it
is that was being addressed by some percentage of p eople
when they voted for t erm l imits. It was the chance to
govern who my representative was or your representative was
e ven zf t hey d i d n ' t l i v e i n t h at d i s t r i c t an d d i dn ' t ha v e a
franchise n that district. Isn't that true?

SENATOR BEUTLER: Wel l, I think that m a y ha v e be e n the
reason that some people voted the way they did. I
understand what you' re getting at. But obviously that's not
a principle of government that anyone would espouse on it s
face particularly.

SENATOR BRASHEAR: So you'd be opposed to amending this so
that people of one l egislative district can de cide who
represents another legislative district by recall?

SENATOR BEUTLER: I think I would be opposed to that.

SENATOR BRASHEAR: O k a y , t han k you .

SENATOR ENGEL: Are there any other questions?

SENATOR CUDABACK: Good point.

SENATOR ENGEL: If not, thank you, Senator Beutler. Would
you like to close?

SENATOR BEUTLER: N o , I ' l l wai ve c l os i ng .

SENATOR ENGEL; Okay, thank you. Are there any proponents?
Any opponents? Anyone t estifying in a neutral capacity?
Senator Beutler has waived closing. That will end t he
h ear in g o n LR 5 C A an d t h a t wi l l en d t h e h ea r i n g s f o r t oday .
Thank you. O h, sorry. I ha ve one comment. The State
Chamber of Co mmerce and the Nebraska Farm Bureau presented
l etters of support for all of these so that will be in t h e
record ( Ex h i b i t s 7 an d 8) .


